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DETAILED ACTION 

Response to Declaration 

1 . The declaration filed on 1 5 February 2006 under 3 7 CFR 1 . 1 3 1 has been considered but 
is ineffective to overcome the Hajjar et al. (US 6,344,912 Bl) reference. 

2. The evidence submitted is insufficient to estabUsh a conception of the invention prior to 
the effective date of the Hajjar et al. reference. While conception is the mental part of the 
inventive act, it must be capable of proof, such as by demonstrative evidence or by a conq)lete 
disclosure to another. Conception is more than a vague idea of how to solve a problem. The 
requisite means themselves and their interaction must also be conqjrehended. See Mergenthaler 
V. Scudder, 1897 CD. 724, 81 O.G. 1417 (D.C Cir. 1897). 

Examiner respectfully notes that Applicants have not submitted any evidence (such as in 
the form of relevant documents, drawings, etc.) to support the general statement in the 
declaration regarding the date of conception of the invention. MPEP 715.07 states "The essential 
thing to be shown under 37 CFR 1 . 13 1 is priority of invention and this may be done by any 
satisfactory evidence of the fact. FACTS, not conclusions, must be alleged. . . .[A] declaration by 
the inventor to the effect that his or her invention was conceived or reduced to practice prior to 
the reference date, without a statement of facts demonstrating the correctness of this conclusion, 
is insufficient to satisfy 37 CFR 1.131. 37 CFR L131(b) requires that original exhibits of 
drawings or records, or photocopies thereof, accompany and form part of the affidavit or 
declaration or their absence satisfactorily explained." See MPEP 715.07 and 37 CFR 1.131 for 
additional details. 
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3. Furthermore, the evidence submitted is insufficient to establish diligence from a date 
prior to the date of reduction to practice of the Hajjar et al. reference to either a constructive 
reduction to practice or an actual reduction to practice. Examiner respectfully notes that the 
declaration filed by Applicants did not allege diligence, and Applicants did not submit evidence 
of facts establishing diligence. MPEP 715.07 states "Where there has not been reduction to 
practice prior to the date of the reference, the appUcant or patent owner must also show diligence 
in the completion of his or her invention from a time just prior to the date of the reference 
continuously up to the date of an actual reduction to practice or up to the date of filing his or her 
application (filing constitutes a constructive reduction to practice, 37 CFR 1.131)." See MPEP 
715.07 and 37 CFR 1.131 for additional details. 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1, 7, 12, 13, 15, 17, 19, 24, 30, 31, and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Cao (US 6,169,616 Bl) in view of Hajjar et al. (US 6,344,912 Bl). 

Regarding claim 1, Cao discloses a method of implementing programmable optical 
add/drop multiplexing (Figures 3A, 3B, and 5), the method con:5)rising: 

demultiplexing a respective input WDM (wavelength division multiplexed) optical signal 
into a plurality of optical path signals each comprising at least one channel (using WDM 
MUX/DEMUX 320 in add/drop module 10; Figure 3B; column 4, Unes 16-57); 
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performing an add/drop function of selected ones of the optical path signals and 
establishing through paths of remaining ones of the optical path signals (using switch matrix 
module 30 (column 3, lines 55-67; column 5, lines 39-67; column 6, hues 1-44); 

multiplexing, a plurality of optical path signals into an output WDM optical signal (using 
WDM MUX/DEMUX 320 in the other add/drop module 20); and 

performing chromatic dispersion compensation and an5)litude compensation wherein a 
respective at least one of chromatic dispersion and amplitude of the output AVDM optical signal 
is independent of the add/drop function and corresponds to a target value (using dispersion 
compensator 310, dispersion compensating fiber 330-1. ..n, and amplifier 305; Figure 3B; 
column 4, lines 19-39). 

Cao does not specifically disclose demultiplexing and multiplexing a respective WDM 
optical signal for "each one of N optical systems." However, larger optical networks mcluding 
multiple WDM signals (each comprising multiple channels) are well known in the art. 
Furthermore, Hajjar et al. teach a programmable optical add/drop multiplexing method (Figures 
1-3) that is related to the one disclosed by Cao, including: 

demultiplexing WDM signals into a plurality of path signals each comprising at least one 
channel (with modules such as "channel filter demux module 220" shown in Figure 2, for 
example; column 3, Unes 33-67); 

performing an add/drop function of selected ones of the path signals and establishing 
through paths of the remaining path signals (using switching fabric 110; column 3, lines 23-58; 
column 4, lines 10-16; column 7, Unes 8-38); and 
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multiplexing a plurality of path signals into output WDM signals (using modules such as 
"channel mux module 250" shown in Figure 2, for example; column 4, lines 1-4). 

Hajjar et al. particularly teach demultiplexing and multiplexing a respective WDM 
optical signal for each one of N optical systems by using a plurality of the demultiplexing and 
multiplexing modules 220 and 250 accordingly. 

It would have been obvious to a person of ordinary skill in the art to include more than 
one input and output WDM signal (and more than one optical system) as taught by Hajjar et al. 
in the method disclosed by Cao in order to process greater amounts of data on multiple incoming 
and outgoing fibers/optical systems in a large optical network. 

Regarding claim 12, Cao discloses performing amphtude condensation (using amplifier 
305 and variable attenuators 335-1 . . .n), wherein for the output WDM optical signal of the 
optical system, the power corresponds to target values which are suitable for transmission 
requirements of a respective optical system and independent of the add/drop function (column 4, 
lines 16-25; column 5, lines 24-37). 

Regarding claim 15, Cao discloses that the performing an:5)litude compensation 
con5)rises performing amphtude con5)ensation of at least one of the optical path signals of the 
optical system (using variable attenuators 335-1 . . .n), wherein for respective ones of the optical 
path signals of the optical system, the power is set to a specific common value (column 5, Unes 
24-37). 

Regarding claim 7, as similarly discussed above with regard to claim 1, Cao discloses a 
method of implementing programmable optical add/drop multiplexing (Figures 3A, 3B, and 5), 
the method con5)rising; 



Application/Control Number: 10/029,282 Page 6 

Art Unit: 2613 

demultiplexing a respective input WDM optical signal into a plurality of optical path 
signals each comprising at least one channel (using WDM MUX/DEMUX 320 in add/drop 
module 10; Figure 3B; column 4, lines 16-57); 

performing an add/drop function of selected ones of the optical path signals and 
establishing through paths of remaining ones of the optical path signals (using switch matrix 
module 30 (column 3, Unes 55-67; column 5, hnes 39-67; column 6, Unes 1-44); 

multiplexing a plurality of optical path signals into an output WDM optical signal (using 
WDM MUX/DEMUX 320 in the other add/drop module 20); and 

performing chromatic dispersion conqjensation (using dispersion con5)ensator (using 
dispersion compensator 310 and dispersion compensating fibers 330-1 . . .n), wherein for the 
output WDM optical signal of the optical system, the chromatic dispersion corresponds to a 
target value which is suitable for transmission requirements of a respective optical system and 
wherein the target value is independent of the add/drop function (column 4 lines 26-45; column 
5, hnes 14-23). 

Again, Cao does not specifically disclose demultiplexing and multiplexing a respective 
WDM optical signal for "each one of N optical systems." However, larger optical networks 
including multiple WDM signals (each comprising multiple channels) are well known in the art. 
Furthermore, Hajjar et al. teach a programmable optical add/drop multiplexing method (Figures 
1-3) that is related to the one disclosed by Cao, including demultiplexing WDM signals, 
performing an add/drop function, and multiplexing channels into output WDM signals. Hajjar et 
al, particularly teach demultiplexing and multiplexing a respective WDM optical signal for each 
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one of N optical systems by using a plurality of the demultiplexing and multiplexing modules 
220 and 250 accordingly. 

It would have been obvious to a person of ordinary skill in the art to include more than 
one input and output WDM signal (and more than one optical system) as taught by Hajjar et al. 
in the method disclosed by Cao in order to process greater amounts of data on multiple incoming 
and outgoing fibers/optical systems in a large optical network. 

Regarding claim 17, as similarly discussed above with regard to claim 1, Cao discloses a 
programmable optical add/drop multiplexer (OADM) comprising: 

an OADM element (including module 10 and module 20 shown in Figure 3 A) 
comprising a demultiplexer (DeMUX) and a multiplexer (MUX) connected through a plurality of 
paths, wherein the DeMUX is adapted to demultiplex an input WDM optical signal into a 
pluraUty of optical path signals each propagating through a respective one of the paths, and 
wherein the MUX is adapted to multiplex a plurality of optical path signals into an output WDM 
optical signal (see Figure 3B; one WDM.MUX/DEMUX element 320 is located in module 10 
and another MUX/DEMUX 320 is located in module 20; column 4, Unes 16-57); and 

a plurality of switches 505 (Figure 5) each connected to respective ones of the paths of 
the OADM element, wherein the switches are adapted to perform an add/drop function of 
selected ones of the optical path signals of the OADM element and establish through paths of 
remaining ones of the optical path signals of the OADM element (column 3, lines 55-67; column 
5, Unes 39-67; column 6, lines 1-44). 
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Cao further discloses a plurality of variable gain control elements (variable attenuators 
335-1 .n) adapted to perform amplitude compensation in a manner that the amplitude of the 
output WDM optical signal is independent of the state of the switches (column 5, lines 25-38). 

Again, Cao does not specifically disclose two or more OADM elements each comprising 
a demultiplexer and a multiplexer. However, larger optical networks including multiple WDM 
signals (each comprising multiple channels) are well known in the art. Furthermore, Hajjar et al. 
teach a programmable optical add/drop multiplexing system (Figures 1-3) that is related to the 
one disclosed by Cao as already discussed above with regard to claim 1. Hajjar et al. particularly 
teach multiple OADM elements each comprising a demultiplexer and a multiplexer, since they 
teach demultiplexing and multiplexing a respective WDM optical signal for each one of N 
optical systems by using a plurality of demultiplexing and multiplexing modules 220 and 250 
accordingly. 

It would have been obvious to a person of ordinary skill in the art to include more than 
one OADM element as taught by Hajjar et al. in the method disclosed by Cao in order to process 
greater amounts of data on multiple incoming and outgoing fibers/optical systems in a large 
optical network. 

Regarding claim 19, as similarly discussed above with regard to claim 17, Cao discloses a 
programmable OADM conprising: 

an OADM element (including module 10 and module 20 shown in Figure 3 A) 
comprising a demultiplexer (DeMUX) and a multiplexer (MUX) connected through a pluraUty of 
paths, wherein the DeMUX is adapted to demultiplex an input WDM optical signal into a 
plurahty of optical path signals each propagating through a respective one of the paths, and 
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wherein the MUX is adapted to multiplex a plurality of optical path signals into an output WDM 
optical signal (see Figure 3B; one WDM MUX/DEMUX element 320 is located in module 10 
and another MUX/DEMUX 320 is located in module 20; column 4, Unes 16-57); and 

a plurality of switches 505 (Figure 5) each connected to respective ones of the paths of 
the OADM element, wherein the switches are adapted to perform an add/drop function of 
selected ones of the optical path signals of the OADM element and establish through paths of 
remaining ones of the optical path signals of the OADM element (column 3, lines 55-67; column 
5, hues 39-67; column 6, hues 1-44). 

Cao further discloses optical path length means for reducing effects of coherent cross-talk 
between the optical path signals (Figures 3A, 3B, and 5 show at least two such paths of 
approximately equal optical path lengths between tiie demultiplexing and the multiplexing with 
equivalent elements in the paths). 

Again, Cao does not specifically disclose two or more OADM elements each conprising 
a demultiplexer and a multiplexer. However, larger optical networks including multiple WDM 
signals (each comprising multiple channels) are well known in the art. Furthermore, Hajjar et al, 
teach a programmable optical add/drop multiplexing system (Figures 1-3) that is related to the 
one disclosed by Cao as already discussed above with regard to claim 1 . Hajjar et al. particularly 
teach muhiple OADM elements each con5)rising a demultiplexer and a multiplexer, since they 
teach demultiplexing and mukiplexing a respective WDM optical signal for each one of N 
optical systems by using a plurality of demultiplexing and multiplexing modules 220 and 250 
accordingly. 
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It would have been obvious to a person of ordinary skill in the art to include more than 
one OADM element as taught by Hajjar et al. in the method disclosed by Cao in order to process 
greater amounts of data on multiple incoming and outgoing fibers/optical systems in a large 
optical network. 

Regarding claim 24, Cao discloses means for chromatic dispersion conq)ensation 
connected (dispersion conpensator 310 and dispersion conq)ensating fibers 330-1 . . .n), wherein 
the chromatic dispersion of the output WDM signal corresponds to a respective target value and 
is independent of the state of the switches (column 4 hnes 26-45; column 5, lines 14-23). 

Regarding claim 30, Cao discloses means for an5)litude compensation (amplifier 305 and 
variable attenuators 335-1 . . .n), wherein the power of the output WDM signal of the OADM 
element is independent of the state of the switches (column 4, lines 16-25; column 5, lines 24- 
37). 

Regarding claim 33, Cao discloses that the means for an^Dlitude compensation comprises 
a pluraUty of VGCEs (variable attenuators 335-1 ... n) each connected through a respective one of 
the paths of the OADM element, each one of the VGCEs being adapted to perform anplitude 
compensation of a respective one of the optical path signals, wherein the powers of the 
respective ones of the optical path signals are set to a common value (column 5, hnes 24-37). 

Regarding claims 13 and 31, Cao discloses the performing ampUtude condensation 
comprises performing ampUfication of the input WDM optical signal of the optical system (using 
an input anplifier 305 connected to DeMUX 320 as shown in Figure 3B), and therefore, the 
method and system described by Cao in view of Hajjar et al. includes an5)lifying each one of the 
input WDM signals of N optical systems. However, Cao in view of Hajjar et al. do not 
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specifically disclose or suggest that the power of the input WDM optical signals of the optical 
system is set to a common value. However, it would be well understood in the art that the 
optimal target values of power may be the same for the WDM optical signals. Regarding claims 
13 and 3 1, it would have been obvious to a person of ordinary skill in the art to have common 
values of power in the method and system described by Cao in view of Hajar et al. in order to 
more conveniently design and provide the amplitude compensation (since each signal would not 
have to be adjusted to a different target value). 

6. Claims 2 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hajjar et 
al. in view of Ishikawa et al. (US 5,602,666 A). 

Regarding claim 2, Hajjar et al. disclose a method of implementing programmable optical 
add/drop multiplexing of N input WDM optical signals in an optical system (Figures 1-3), the 
method conprising: 

demultiplexing each one of the N input WDM optical signals into a plurality of optical 
path signals each comprising at least one channel (with modules such as "channel filter demux 
module 220" shown in Figure 2, for example; column 3, lines 33-67), 

performing an add/drop function of selected ones of the optical path signals and 
estabUshing through paths of remaining ones of the optical path signals (using switching fabric 
1 10; column 3, lines 23-58; column 4, Unes 10-16; column 7, lines 8-38); and 

multiplexing respective ones of the optical path signals into N output WDM optical 
signals after the performing an add/drop function and the establishing through paths (with 
modules such as "channel mux module 250" shown in Figure 2, for example; column 4, lines 1- 
4). 
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Hajjar et al. do not specifically disclose introducing one or more dead-bands in each one 
of the input WDM optical signals, wherein one or more of the dead-bands are between two or 
more of the pluraUty of optical path signals. 

However, Ishikawa et al. teach a related optical communication system including 
transmitting a wavelength division multiplexed signal with a plurahty of channels, and they 
further teach dead-bands in between two or more of those channels (Figures 2 and 5; column 4, 
lines 35-67; column 5, lines 1-35; column 16, Unes 63-67; column 17, Unes 1-23). It would have 
been obvious to a person of ordinary skill in the art to provide dead bands as suggested by 
Ishikawa et al. in the WDM signals of the method disclosed by Hajjar et al. in order to 
advantageously suppress cross-talk (see Ishikawa et al., column 5, hues 35-65, for cx^mplo) and 
thereby more effectively transmit the signals through the network. 

Regarding claim 18, as similarly discussed above with regard to claim 2, Hajjar et al. 
disclose an optical system (Figures 1-3) comprising: 

a programmable optical add/drop multiplexer (OADM) conprising: 

two or more OADM elements wherein each one of the OADM elements con5)rises a 
DeMUX and a MUX connected through a plurality of paths, wherein the DeMUX (channel filter 
demux module 220) is adapted to demultiplex an input WDM optical signal into a plurality of 
optical path signals, each one of the optical path signals propagating through a respective one of 
the paths, and wherein the MUX (channel mux module 250) is adapted to multiplex a pluraUty of 
optical path signals into an output WDM optical signal (column 3, lines 33-67); and 

a plurality of switches (in switching fabric 110) each connected to respective ones of the 
paths of the two or more OADM elements, wherein the switches are adapted to perform an 
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add/drop function of selected ones of the optical path signals of the two or more OADM 
elements and establish through paths of remaining ones of the optical path signals of the two or 
more OADM elements (column 3, lines 23-58; column 4, lines 10-16; column 7, lines 8-38). 

Although Hajjar et al. explicitly show only one demux module 220 and one mux module 
250 in Figure 2, Hajjar et al. disclose that multiple demux and mux modules are placed in 
module slots 121-127 in their system as desired (column 3, lines 44-67; column 4, Unes 1-4; 
column 7, lines 7-38). Hajjar et al. therefore disclose "two or more OADM elements" each 
including a demultiplexer and multiplexer. 

Although Hajjar et al. generally disclose generating the optical signals that are processed 
through the OADM, they do not specifically disclose a transmitter adapted to generate optical 
signals each conprising one or more channel wherein channel frequencies at which the optical 
signals are generated are limited to provide dead-bands. 

However, again Ishikawa et al. teach a related optical communication system including 
transmitting a wavelength division multiplexed signal with a pluraUty of channels, and they 
further teach dead-bands in between two or more of those channels (Figxires 2 and 5; column 4, 
lines 35-67; column 5, lines 1-35; column 16, Unes 63-67; column 17, lines 1-23). It would have 
been obvious to a person of ordinary skill in the art to provide dead bands as suggested by 
Ishikawa et aL in the WDM signals of the system disclosed by Hajjar et al. in order to 
advantageously suppress cross-talk (see Ishikawa et al., column 5, lines 35-65, for exartple) and 
thereby more effectively transmit the signals through the network. 
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7. Claims 5 and 23 are rejected xmder 35 U.S.C. 103(a) as being unpatentable over Cao in 
view of Hajjar et al. as applied to claims 1 and 19, respectively, above, and fiirther in view of 
Ishikawa et al. 

Regarding claims 5 and 23, Cao in view of Hajjar et al. describe a method and system as 
discussed above with regard to claims 1 and 19, respectively, including WDM signals, but they 
do not specifically disclose or teach dead-bands. 

However, as similarly discussed above with regard to claims 2 and 18, Ishikawa et al. 
teach a related optical communication system including transmitting a wavelength division 
multiplexed signal with a plurality of channels, and they further teach dead-bands in between 
two or more of those channels (Figures 2 and 5; column 4, lines 35-67; column 5, Unes 1-35; 
column 16, Unes 63-67; column 17, lines 1-23). Regarding claims 5 and 23, it would have been 
obvious to a person of ordinary skill in the art to provide dead bands as suggested by Ishikawa et 
al. in the WDM signals of the method and system described by Cao in view of Hajjar et al. in 
order to advantageously suppress cross-talk (see Ishikawa et al., column 5, lines 35-65, for 
example) and thereby more effectively transmit the signals through the network, 

8. Claims 8-11, 25-27, and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cao in view of Hajjar et al. as variously applied to claims 7 and 24 above, and further in 
view of Suzuki et al. (US 6,005,702 A). 

Regarding claims 8-11, Cao in view of Hajjar et al. describe a method as discussed above 
with regard to claim 7. Regarding claims 25-27 and 29, Cao in view of Hajjar et al. describe a 
system as discussed above with regard to claim 24. 
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Regarding claims 8 and 25, Cao discloses that the means for performing chromatic 
dispersion compensation comprises performing preliminary chromatic dispersion compensation 
of the input WDM optical signal (with a primary compensator 310 connected to a demux 320 as 
shown in Figure 3B). Cao in view of Hajjar et al. do not specifically disclose or suggest 
performing slope of dispersion con5)ensation. 

However, Suzuki et al. teach an optical communication method that is related to the one 
disclosed by Cao in view of Hajjar et al., including performing chromatic dispersion 
compensation on a WDM signal (using dispersion condensation element 39; Figure 6) Suzuki et 
al. further teach including slope of dispersion compensation in addition to chromatic dispersion 
condensation with a dispersion slope condensation device 43 (column 6, lines 16-67; column 7, 
lines 1-44) 

Regarding claims 8 and 25, it would have been obvious to a person of ordinary skill in 
the art to include slope of dispersion compensation as taught by Suzuki et al. with the chromatic 
dispersion condensation in the system described by Cao in view of Hajjar et al. in order to more 
completely compensate effects of dispersion in the signals and thereby more effectively receive 
the signals with less distortion/interference. 

Cao in view of Hajjar et al. and Suzuki et al also do not specifically disclose or suggest 
that the input WDM optical signals are set to have common values of chromatic dispersion and 
slope of dispersion, but it would be well understood in the art that the optimal target values of 
chromatic dispersion and slope of dispersion may be the same for the WDM optical signals. 
Further regarding claims 8 and 25, it would have been obvious to a person of ordinary skill in the 
art to have common values of chromatic dispersion and slope of dispersion in the method 
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described by Cao in view of Hajar et al. and Suzuki et al. in order to more conveniently provide 
the compensation (since each signal would not have to be adjusted to a different target value). 

Regarding claims 10, 1 1, and 29, Cao discloses that the performing chromatic dispersion 
con5)ensation con:5)rises performing secondary chromatic dispersion for the optical path signals 
of the optical system (with secondary conqjensators 330-1 . . .n connected through the paths as 
shown in Figure 3B). Cao in view of Hajjar et al, do not specifically disclose or suggest 
performing slope of dispersion compensation. 

However, again, Suzuki et al. teach an optical communication method that is related to 
the one disclosed by Cao in view of Hajjar et al., including performing chromatic dispersion 
compensation on a WDM signal (Figure 6). Suzuki et al. further teach including slope of 
dispersion confipensation in addition to chromatic dispersion compensation with a with a 
dispersion slope compensation device 43 (column 6, lines 16-67; column 7, lines 1-44). 

Regarding claims 10, 11, and 29, it would have been obvious to a person of ordinary skill 
in the art to include slope of dispersion condensation as taught by Suzuki et al. with the 
chromatic dispersion condensation in the system described by Cao in view of Hajjar et al. in 
order to more completely compensate effects of dispersion in the signals and thereby more 
effectively receive the signals with less distortion/interference. 

Cao in view of Haijar et al. and Suzuki et al. also do not specifically disclose or suggest 
that the optical path signals of the optical systems are set to have common values of chromatic 
dispersion and slope of dispersion, but it would be weU understood in the art that the optimal 
target values of chromatic dispersion and slope of dispersion may be the same for the WDM 
optical signals. Further regarding claims 10, 11, and 29, it would have been obvious to a person 
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of ordinary skill in the art to have common values of chromatic dispersion and slope of 
dispersion in the method described by Cao in view of Hajar et al. and Suzuki et al. in order to 
more conveniently design and provide the compensation (since each signal would not have to be 
adjusted to a different target value). 

Regarding claims 9, 26, and 27, Cao does not specifically disclose performing output 
chromatic dispersion con5)ensation and slope of dispersion compensation with an output DSCM 
connected to a MUX. However, Cao aheady discloses conpensating for dispersion in the optical 
communication system, and Suzuki et al. further teach that elements for dispersion condensation 
as well as slope of dispersion compensation may be provided at output WDM signals (Figure 6) 

Again, it would have been obvious to a person of ordinary skill in the art to include slope 
of dispersion compensation as taught by Suzuki et al. with the chromatic dispersion 
condensation in the system described by Cao in view of Hajjar et al. in order to more completely 
compensate effects of dispersion in the signals and thereby more effectively receive the signals 
with less distortion/interference. It also would have been obvious to a person of ordinary skill in 
the art to include output condensation as taught by Suzuki et al in the in the system described by 
Cao in view of Hajjar et al. in order to more condletely condensate effects of dispersion in the 
signals since output compensation would compensate any additional dispersion experienced in 
the add/drop system itself after the input and path dispersion compensation aheady disclosed by 
Cao. 

9. Claims 14 and 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cao in 
view of Hajjar et al. as applied to claims 12 and 30 respectively above, and further in view of 
Danagher et al. (US 5,959,749 A) 
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Regarding claim 14, Cao in view of Hajjar et al. describe a method as discussed above 
with regard to claim 12. Regarding claim 32, Cao in view of Hajjar describe a system as 
discussed above with regard to claim 30. 

Regarding claims 14 and 32, Cao does not specifically disclose perfom^ng output 
anplitude condensation with an output an5)lifier connected to a MUX, However, Cao already 
discloses amplitude con5)ensation in the optical communication system, and Danagher et al. 
further teach that elements for amplitude compensation may be provided in various places in an 
optical communication system, including at output WDM signals (see an5)lifier 24 at the output 
of add drop multiplexer 30 in Figure 1; Figure 2 shows how add drop multiplexer 30 produces an 
output at the output of a multiplexer element 350; column 4, lines 7-24; column 5, lines 3-28). 

It would have been obvious to a person of ordinary skill in the art to include output 
amplitude conipensation as taught by Danagher et al in the in the system described by Cao in 
view of Hajjar et al. in order to more accurately maintain the signals at desired target values 
since output condensation would compensate any additional power loss e^erienced in the 
add/drop system itself after the input and path anplitude compensation already disclosed by Cao. 
10. Claim 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cao in view of 
Hajjar et al. as applied to claim 33 above, and further in view of Takatsu et al. (US 6,441,955 
Bl). 

Regarding claim 34, Cao in view of Hajjar et al. describe a system as discussed above 
with regard to claim 33, including a plurality of variable gain control elements (variable 
attenuators 335-1 . . ,n), but they do not specifically disclose or suggest that at least one of the 
VGCEs is adapted to perform a mute function. 
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However, Takatsu et al. teach an optical communication system (Figure 8) including a 
WDM signal with a plurality of channels and variable gain control elements (such as variable 
attenuator 2-1 shown in Figure 8) for controlling the power of each channel. They further teach 
that the variable gain control element are adapted to mute a particular optical channel (column 
13, hnes 27-67; column 14, lines 1-7). 

It would have been obvious to a person of ordinary skill in the art to provide a mute 
function as suggested by Takatsu et al. in the VGCEs already disclosed by Cao in the system 
described by Cao in view of Hajjar et al., in order to shut down a particular channel if errors are 
detected on the channel so that erroneous signals are not received. 

Response to Arguments 
11. Applicants' arguments filed 15 Febmary 2006 have been fully considered but they are 
not persuasive. 

In response to Applicants' argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
Applicants' disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

Given the disclosure of Cao regarding including compensation to an optical add/drop 
multiplexing system, and given teaching of Hajjar et al. that larger optical networks are known 
and that it is possible to provide demultiplexing and multiplexing functions "for each one of N 
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optical systems," it would have been obvious to a person of ordinary skill in the art to apply the 
dispersion and amplitude compensation disclosed by Cao to each of a pluraUty of optical systems 
as taught by Hajjar et al. in order to advantageously condensate a large number of signals in a 
larger optical network. 

Also, in response to Applicants' argument that Hajjar et al. is nonanalogous art, it has 
been held that a prior art reference must either be in the field of Applicants' endeavor or, if not, 
then be reasonably pertinent to the particular problem with which the Applicants were 
concemed, in order to be reUed upon as a basis for rejection of the claimed invention. See In re 
Oetiker, 977 F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, Hajjar et al. and Cao et 
al. both clearly teach optical wavelength division multiplexed communication systems. 

Again, Examiner respectfully notes that other than the declaration filed 15 February 
2006, Applicants' reply did not appear to further address the rejections of independent claims 2 
and 18, which were made over a different combination of references (Hajjar et al. in view of 
Ishikawa et al. only) and did not rely on Cao. Therefore, Examiner respectfully notes that 
Applicants' arguments regarding claims 1, 7, 12, 13, 15, 17, 19, 24, 30, 31, and 33 are moot with 
respect to claims 2 and 18. 

Conclusion 

12. THIS ACTION IS MADE FINAL. AppUcant is reminded of the extension of time 
poUcy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christina Y. Leung whose telephone number is 571-272-3023. 
The examiner can normally be reached on Monday to Friday, 6:30 to 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on 571-272-3022. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 57 1 -272-2600, 

Information regarding the status of an appUcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for pubhshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubUshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




